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REMARKS 

Status of the Claims 

Claims 1-4, 15-21, 23-28, 30-40 and 49 were pending in the instant application. 
Upon entry of the foregoing amendments, claims 50-79 are pending in the application. 
Claims 1-4, 15-21, 23-28, 30-40 and 49 are sought to be canceled without prejudice. It is 
noted that new claims 50-79 incorporates subject matter from canceled claims. Support 
for the claims 50-79 can be found in various places of the specification including the 
claims as originally filed. These amendments are believed to introduce no new matter. 
Their entry is respectfully requested. 

Claims Rejection under 35 U.S.C. § 103(a) 

Claims 1-4, 14-21, 23-28, and 30-40 are rejected under 35 U.S.C. § 103(a) as 
allegedly being unpatentable over Patil et al. (US 4,299,501) in view of Teagarden (US 
2002/01 10561). The Office Action states that Patil discloses semisolid dispersion of 
pharmaceutical composition comprising pharmaceutical materials, pegicol-5-oleate 
(amphipathic oil of the instant invention), mineral oil (non-aqueous carrier of the instant 
claim), and microcrystalline wax. The Office Action additionally states that Patil also 
discloses the percentage ranges of them that are within the range recited in instant claims. 
In making the rejection, the Office Action further states that Teagarden discloses a 
composition comprising crystalline ceftiofur free acid, cottonseed oil, mono-, di-, and 
triglycerides of fatty acids and non-oils such as polyethylene glycol, and method of 
treating bacterial infection in mammals by using the composition. The Office Action 
concludes these references "are well within the limits recited in the instant claims." 

In response, without conceding the correctness of the position set forth in the 
Office Action, but to expedite prosecution of the instant application. Applicants have 
canceled claims 1-4, 15-21, 23-28, 30-40, and 49 and presented new claims 50-79. 
Inasmuch as the rejection is applied to the newly presented claims, the rejection is 
traversed. Patil relates to a process for preparing semisolid dispersion which comprises 
circulating oil and water phases from a single vessel through a system of mixers and 
homogenizers (Abstract). The final product is an emulsion (column 3, line 2). The 
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mixture of oil and water phases is a key step in every aspect of the Patil reference. 
According to Patil the semisolid dispersions possess an aqueous phase that makes up 
from 90% to about 10% of the dispersion (column 2, lines 56-61). In Patil's Examples 1, 
2, 3, and 4 his dispersions contain 73.8%, 78.89%, 73.8%, and 43.8% water, respectively. 
A pharmaceutical material is either dissolved in the oil phase (column 2 line 68), 
presented in the aqueous phase (column 3 lines 7-8), or suspended in the emulsion 
(column 3 lines 1-2). 

The instant invention is a composition wherein an antibacterial substance 
dispersed in the non-aqueous carrier. Applicants' invention does not contain an aqueous 
phase and is not an emulsion. There is no motivation or suggestion in Patil that would 
have lead one of ordinary skill to modify Patil reference to arrive at the claimed 
invention. Accordingly, the presently claimed composition, which "consisting essentially 
of (a) an amphipathic oil that is water dispersible and ethanol insoluble, (b) 
microcrystalline wax, and (c) a pharmaceutically acceptable non-aqueous carrier; said 
composition having stably dispersed therein an antibacterial substance in an 
antibacterial ly effective amount, would not have been obvious to one of ordinary skill in 
the art at the time of the invention. 

Neither would a person of ordinary skill have had reasons to look to the teaching 
of Teagarden to create a rapid distribution pharmaceutical composition of the instant 
invention. Teagarden discloses a composition that can be administered to a host on a 
predictable sustained basis (see paragraphs 0003, 0009, 0010, 0014, 0028, 0037, 0045, 
0046, 0057, 0058, 0074, 0075, 0076, 0079, 0085, 0089, 0094, 0095 and claims 1 and 41). 
Applicants' invention is directed towards a rapid distribution composition. Thus, 
Applicants respectfully submit that Patil and Teagarden are inappropriately combined, 
the result would be a sustained release semisolid dispersion composition containing from 
10 to 90% water. This is not Applicants' invention. As the skilled person would have 
had no motivation to modify Patil reference or to combine Patil with Teagarden to arrive 
at the composition of the instant invention, Applicants respectfully submit that the 
present invention is not obvious over Patil et al. in view of Teagarden. Withdrawal of 
§103 rejection under this ground is respectfully requested. 
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Double Patenting Rejections 

Claims 1-4, 15-21, 23-28, 30-40 and 49 are rejected on the ground of nonstatutory 
obviousness-type double patenting as allegedly being unpatentable over claims 30, 32, 
34-36, 38-40, 49-66 of copending Application No. 10/795,191. The Office Action states 
that this is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. In response, Applicants respectfully 
traverse the rejection. Applicants note that Application No. 10/795,191 has been 
abandoned. A "Notice of Abandonment" was mailed to the applicants of the 1 191 
application in April 2009. Because the conflicting claims are no longer exist, withdrawal 
of double patenting rejection under this ground is respectfully requested. 

Claims Rejection under 35 U.S.C. § 112 

Claim 49 is rejected under 35 U.S.C. § 1 12 as being indefinite. In response, 
without conceding the correctness of the position set forth in the Office Action, but to 
expedite prosecution of the instant application, Applicants have canceled claim 49 and 
presented new claim 79. In claim 79, Applicants have removed the offending trademark. 
Withdrawal of § 1 12 rejection under this ground is respectfully requested 

Conclusion 

All of the stated grounds of rejection have been properly traversed and claims 50- 
79 are in condition for allowance. Applicants therefore respectfully request that the 
Examiner reconsider all presently outstanding rejections and that they be withdrawn. If 
the Examiner believes that personal communications will expedite prosecution of this 
application, the Examiner is invited to telephone the undersigned at the number provided. 
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Prompt and favorable consideration of this application is respectfully requested. 



Respectfully submitted, 



Lucy X. Yang, Attorney 
Registration No. 40,259 
Pfizer Inc. 
7000 Portage Road 
Kalamazoo, MI 49001 
Telephone: (269) 833-9536 
Fax: (269) 833-8897 
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